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(d) Other adequate action to prevent dissemina-
tion 

No product, article, means of conveyance, or 
plant pest shall be destroyed, exported, or re-
turned to shipping point of origin, or ordered to 
be destroyed, exported, or so returned under this 
section, unless in the opinion of the Secretary 
there is no less drastic action which would be 
adequate to prevent the dissemination of plant 
pests new to or not theretofore known to be 
widely prevalent or distributed within and 
throughout the United States. 

(e) Compensation of owner for unauthorized dis-
posal 

The owner of any product, article, means of 
conveyance, or plant pest destroyed, or other-
wise disposed of by the Secretary under this sec-
tion, may bring an action against the United 
States in the United States District Court for 
the District of Columbia, within one year after 
such destruction or disposal, and recover just 
compensation for such destruction or disposal of 
such product, article, means of conveyance, or 
plant pest (not including compensation for loss 
due to delays incident to determining eligibility 
for movement into or through the United States 
or for interstate movement) if the owner estab-
lishes that neither this section nor the Plant 
Quarantine Act [7 U.S.C. 151 et seq.] authorized 
such destruction or disposal. Any judgment ren-
dered in favor of such owner shall be paid out of 
the money in the Treasury appropriated for 
plant disease and pest control activities of the 
Department of Agriculture. 

(Pub. L. 85–36, title I, § 105, May 23, 1957, 71 Stat. 
32; Pub. L. 97–98, title XI, § 1119(1), Dec. 22, 1981, 
95 Stat. 1272.) 

REFERENCES IN TEXT 

In the original, ‘‘this chapter’’ was ‘‘this Act’’. See 
note set out under section 150aa of this title. 

The Plant Quarantine Act, referred to in subsecs. (a) 
and (d), is act Aug. 20, 1912, ch. 308, 37 Stat. 315, as 
amended, which is classified generally to chapter 8 
(§ 151 et seq.) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 151 of this title and Tables. 

The Federal Insecticide, Fungicide, and Rodenticide 
Act, referred to in subsec. (b), is act June 25, 1947, ch. 
125, as amended generally by Pub. L. 92–516, Oct. 21, 
1972, 86 Stat. 973, which is classified generally to sub-
chapter II (§ 136 et seq.) of chapter 6 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 136 of this title 
and Tables. 

AMENDMENTS 

1981—Subsecs. (b) to (e). Pub. L. 97–98 added subsec. 
(b) and redesignated former subsecs. (b) to (d) as (c) to 
(e), respectively. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–98 effective Dec. 22, 1981, 
see section 1801 of Pub. L. 97–98, set out as an Effective 
Date note under section 4301 of this title. 

FEDERAL RULES OF CIVIL PROCEDURE 

Subpoena, see rule 45, Title 28, Appendix, Judiciary 
and Judicial Procedure. 

§ 150ee. Regulations and conditions 

The Secretary may promulgate such regula-
tions requiring inspection of products and arti-

cles of any character whatsoever and means of 
conveyance, specified in the regulations, as a 
condition of their movement into or through the 
United States, or interstate, and imposing other 
conditions upon such movement, as he deems 
necessary to prevent the dissemination into the 
United States, or interstate, of plant pests, in 
any situation in which such regulations are not 
authorized under the Plant Quarantine Act [7 
U.S.C. 151 et seq.]. 

(Pub. L. 85–36, title I, § 106, May 23, 1957, 71 Stat. 
33.) 

REFERENCES IN TEXT 

The Plant Quarantine Act, referred to in text, is act 
Aug. 20, 1912, ch. 308, 37 Stat. 315, as amended, which is 
classified generally to chapter 8 (§ 151 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 151 of 
this title and Tables. 

§ 150ff. Inspections and seizures; warrants 

Any properly identified employee of the De-
partment of Agriculture shall have authority to 
stop and inspect, without a warrant, any persons 
or means of conveyance moving into the United 
States, and any plant pests and any products 
and articles of any character whatsoever carried 
thereby, to determine whether such persons or 
means of conveyance are carrying any plant 
pest contrary to this chapter and whether any 
such means of conveyance, products, or articles 
are infested or infected by or contain any plant 
pest or are moving in violation of any regula-
tion under this chapter; to stop and inspect, 
without a warrant, any persons or means of con-
veyance moving interstate, and any plant pests 
and any products and articles of any character 
whatsoever carried thereby, upon probable cause 
to believe that such means of conveyance, prod-
ucts, or articles are infested or infected by or 
contain any plant pest or are moving subject to 
any regulation under this chapter, or that such 
persons or means of conveyance are carrying 
any plant pest subject to this chapter; to stop 
and inspect without a warrant any person or 
means of conveyance moving intrastate upon 
probable cause to believe that the person or con-
veyance is carrying any product or article sub-
ject to treatment or disposal under the provi-
sions of this chapter or the regulations issued 
thereunder; and to enter, with a warrant, any 
premises in the United States, other than places 
which may be entered under section 167 of this 
title, to make any inspections and seizures nec-
essary under this chapter. Any judge of the 
United States or of a court of record of any 
State, Territory or possession, or a United 
States magistrate judge, may, within his respec-
tive jurisdiction, upon proper oath or affirma-
tion showing probable cause to believe that 
there are on certain premises any products, arti-
cles, means of conveyance, or plant pests regu-
lated or subject to disposal under this chapter, 
issue warrants for the entry of such premises to 
make any inspections or seizures under this 
chapter. Such warrants may be executed by any 
authorized employee of the Department of Agri-
culture. 

(Pub. L. 85–36, title I, § 107, May 23, 1957, 71 Stat. 
34; Pub. L. 90–578, title IV, § 402(b)(2), Oct. 17, 
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1968, 82 Stat. 1118; Pub. L. 97–98, title XI, § 1119(2), 
Dec. 22, 1981, 95 Stat. 1273; Pub. L. 101–650, title 
III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 

REFERENCES IN TEXT 

In the original, ‘‘this chapter’’ was ‘‘this Act’’. See 
note set out under section 150aa of this title. 

AMENDMENTS 

1981—Pub. L. 97–98 inserted ‘‘to stop and inspect with-
out a warrant any person or means of conveyance mov-
ing intrastate upon probable cause to believe that the 
person or conveyance is carrying any product or article 
subject to treatment or disposal under the provisions of 
this Act or the regulations issued thereunder;’’ after 
‘‘subject to this chapter;’’. 

CHANGE OF NAME 

‘‘United States magistrate judge’’ substituted for 
‘‘United States magistrate’’ in text pursuant to section 
321 of Pub. L. 101–650, set out as a note under section 631 
of Title 28, Judiciary and Judicial Procedure. Pre-
viously, ‘‘United States magistrate’’ substituted for 
‘‘United States commissioner’’ pursuant to Pub. L. 
90–578. See chapter 43 (§ 631 et seq.) of Title 28. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–98 effective Dec. 22, 1981, 
see section 1801 of Pub. L. 97–98, set out as an Effective 
Date note under section 4301 of this title. 

§ 150gg. Violations 

(a) Criminal penalties 

Any person who— 
(1) knowingly violates section 150bb of this 

title or any regulation promulgated under this 
chapter; 

(2) knowingly forges or counterfeits any per-
mit or other document provided for by this 
chapter or by any such regulation; or 

(3) knowingly and without the authority of 
the Secretary, uses, alters, or defaces any such 
permit or document; 

shall be guilty of a misdemeanor and shall be 
punished by a fine not exceeding $5,000, by im-
prisonment not exceeding one year, or both. 

(b) Civil penalty 

Any person who— 
(1) violates section 150bb of this title or any 

regulation promulgated under this chapter; 
(2) forges or counterfeits any permit or other 

document provided for by this chapter or by 
any such regulation; or 

(3) without the authority of the Secretary, 
uses, alters, or defaces any such permit or doc-
ument; 

may be assessed a civil penalty by the Secretary 
not exceeding $1,000. The Secretary may issue an 
order assessing such civil penalty only after no-
tice and an opportunity for an agency hearing 
on the record. Such order shall be treated as a 
final order reviewable under chapter 158 of title 
28. The validity of such order may not be re-
viewed in an action to collect such civil penalty. 

(Pub. L. 85–36, title I, § 108, May 23, 1957, 71 Stat. 
34; Pub. L. 97–461, § 1(b), Jan. 12, 1983, 96 Stat. 
2523.) 

REFERENCES IN TEXT 

In the original, ‘‘this chapter’’ was ‘‘this Act’’. See 
note set out under section 150aa of this title. 

AMENDMENTS 

1983—Pub. L. 97–461 designated existing provisions as 
subsec. (a), divided existing provisions among pars. (1) 
through (3), substituted ‘‘$5,000’’ for ‘‘$500’’, and added 
subsec. (b). 

§ 150hh. Separability 

If any provision of this chapter or the applica-
tion thereof to any person or circumstances is 
held invalid, the remainder of the chapter and 
the application of such provision to other per-
sons and circumstances shall not be affected 
thereby. 

(Pub. L. 85–36, title I, § 109, May 23, 1957, 71 Stat. 
34.) 

REFERENCES IN TEXT 

In the original, ‘‘this chapter’’ was ‘‘this Act’’. See 
note set out under section 150aa of this title. 

§ 150ii. Authority as additional 

The authority conferred by this chapter shall 
be in addition to authority conferred by other 
statues not specifically repealed hereby. 

(Pub. L. 85–36, title I, § 111, May 23, 1957, 71 Stat. 
34.) 

REFERENCES IN TEXT 

In the original, ‘‘this chapter’’ was ‘‘this Act’’. See 
note set out under section 150aa of this title. 

CODIFICATION 

Section constitutes first sentence of section 111 of 
Pub. L. 85–36. Second sentence of section 111 is classi-
fied as section 150jj of this title. Third sentence of sec-
tion 111 repealed sections 141 to 144, and 441 of this 
title. Remainder of section 111 is set out as a note 
under section 147a of this title. 

§ 150jj. Plant Quarantine Act unaffected 

Nothing in this chapter shall amend or repeal 
any of the provisions of the Plant Quarantine 
Act [7 U.S.C. 151 et seq.]. 

(Pub. L. 85–36, title I, § 111, May 23, 1957, 71 Stat. 
35.) 

REFERENCES IN TEXT 

In the original, ‘‘this chapter’’ was ‘‘this Act’’. See 
note set out under section 150aa of this title. 

The Plant Quarantine Act, referred to in text, is act 
Aug. 20, 1912, ch. 308, 37 Stat. 315, as amended, which is 
classified generally to chapter 8 (§ 151 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 151 of 
this title and Tables. 

CODIFICATION 

Section constitutes second sentence of section 111 of 
Pub. L. 85–36. For disposition of remainder of section 
111, see Codification note set out under section 150ii of 
this title. 

CHAPTER 8—NURSERY STOCK AND OTHER 
PLANTS AND PLANT PRODUCTS 

Sec. 

151. ‘‘Person’’ defined. 
152. ‘‘Nursery stock’’ defined. 
153. Liability of principal for act of agent. 
154. Importation of nursery stock. 

(a) In general. 
(b) Regulations. 

155. Importation for scientific purposes permitted. 


